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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION No. 95 of 2020 (S.B.)
Asmita Keshaorao Telang,
Age 33 years, Occ. Assistant Teacher,
R/o Qtr. No.4, Yoga-Yog Building, Irrigation Colony,
Civil Lines, Gondia-441 601.

Applicant.
Versus

1) The Secretary,
Department of Social Welfare,
Mantralaya, Mumbai-32.

2) The Commissioner,
Department of Social Welfare,
3, Church Road, Pune-01.

3) The Regional Commissioner,
Department of Social Welfare,
Opposite Govt. ITI, near Deeksha Bhoomi, Nagpur.

4)  The Assistant Commissioner,
Department of Social Welfare, Gondia.

Respondents.

Shri S.M. Khan, Advocate for the applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.
Coram :- Hon’ble Shri Justice M.G. Giratkar,

Vice Chairman.

Dated :- 14/07/2022.
________________________________________________________

JUDGMENT

Heard Shri S.M. Khan, ld. counsel for the applicant and

Shri V.A. Kulkarni, ld. P.O. for the respondents.

2. The case of the applicant in short is as under –
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The applicant was appointed as Shikshan Sevak as per

order dated 31/3/2012.  The applicant has completed her fixed period

of service on 15/4/2015 including the maternity leave period. She was

due to be absorbed on regular and permanent service w.e.f.

16/4/2015, however, the respondents have given the regular

appointment w.e.f. 24/11/2015.

3. It is submitted that during the service period, she had

proceeded on maternity leave. The maternity leave was granted, but

salary was not paid, therefore, the applicant approached to this

Tribunal by filing O.A.146/2019. This Tribunal has passed the

following order –

“2. It is submitted that the Applicant was on maternity leave from 1st

November, 2013 to 29th April, 2014. The Respondents have committed

breach of the directions in the G.R. dated 8th March, 2010 and rectified

G.R. dated 25th March, 2013. The G.R. dated 25th March, 2013 was issued

to clarify that the condition no.4 in G.R. dated 8th March, 2010 was violating

the principles’ of equality and social justice so far as ladies were concerned,

and consequently, the condition no.4 was withdrawn. It appears that though

the Applicant was entitled for the benefit of G.R. dated 8th March, 2010 and

she was entitled for maternity leave, the Respondents have not paid the

salary of this period to the Applicant. Therefore, in my opinion, the action of

the Respondents is illegal. Hence the following order.

O R D E R
(A) The Respondents do pay the salary of maternity leave period from

01.11.2013 to 29.04.2013 to the Applicant within a period of sixty days from

the date of this order.
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(B) The Applicant is permitted to file afresh O.A. so far as relief claimed in

Para 7(ii) is concerned.

(C) No order as to costs.”

4. The applicant made representation to consider her

maternity leave period as a duty period, but her representation was

not considered.  It is submitted that as per Govt. G.R. dated

25/3/2010, the Government of Maharashtra has taken a decision that

the maternity leave period of 180 days shall not extend the period of

Shikshan Sevak. It is submitted that the respondents have not

considered the G.R. dated 25/03/2013, therefore, the applicant

approached to this Tribunal for the following reliefs –

“ (i)  To absorb on regular / permanent pay scale w.e.f. 16/04/2015.

(ii) To pay arrears of salary accordingly with interest thereon.

(iii) Grant any or further relief including costs as may be deemed fit and

proper in the circumstances of the case.”

5. The respondents have strongly objected the O.A. on the

ground that as per the G.R. dated 29/02/2016, the applicant is not

entitled to count her maternity leave as a duty period and therefore the

respondents have taken a conscious decision to extend the period of

Shikshan Sevak. Hence, the O.A. is without any merit and liable to be

dismissed.

6. Heard Shri S.M. Khan, learned counsel for the applicant.

He has pointed out the Govt. G.R. dated 24/8/2009 by which the
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Government has taken a decision to grant 180 days maternity leave to

the woman employees. He has pointed out Govt. G.R. dated 8/3/2010

by which the Government has taken a decision that period of

maternity leave shall not count as a duty period. This condition laid

down in the G.R. dated 8/3/2010 was corrected by the Government of

Maharashtra vide G.R. dated 25/3/2013 and Clause IV of the G.R.

dated 8/3/2010 was cancelled.

7. The applicant was appointed as a Shikshan Sevak.  Her

period of Shikshan Sevak was to be completed on 15/04/2015, but it

was extended because of her maternity leave and she was

regularised in service from 24/11/2015. It is pertinent to note that

initially the respondents granted the maternity leave, but salary of that

period was not paid to the applicant, therefore, the applicant

approached to this Tribunal by filing O.A.146/2019. As per order dated

22/01/2020 (P-35), this Tribunal has granted the following reliefs –

“(A) The Respondents do pay the salary of maternity leave period from

01.11.2013 to 29.04.2013 to the Applicant within a period of sixty days from

the date of this order.

(B) The Applicant is permitted to file afresh O.A. so far as relief claimed in

Para 7(ii) is concerned.

(C) No order as to costs.”
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8. As per the Govt. G.R. dated 24/8/2009 the woman

employees are entitled to get maternity leave of 180 days. Thereafter,

Government of Maharashtra issued G.R. dated 8/3/2010 and put the

condition no.4 as under –

^^ ¼4½ efgyk f’k{k.k lsodkauk rlsp efgyk f’kf{kdsrj deZpk&;kaP;k ckcrhr R;kapk f’k{k.k lsod

dkyko/kh iw.kZ djhr vlrkuk izlwrh jtk ?;koh ykxY;kl f’k{k.k lsod inkpk dkyko/kh R;k izek.kkr

ok<fo.ks vko’;d vkgs-**

9. After this G.R., the Government of Maharashtra has taken

a decision by issuing G.R. dated 25/03/2013. As per this G.R., it was

decided to cancel Clause no.4 of G.R. dated 8/3/2010 and following

decision was taken –

^^ izLrkouk &

jkT;krhy ekU;rkizkIr [kktxh izkFkfed @ ek/;fed @ mPp ek/;fed ‘kkGkarhy

f’kf{kdk o efgyk f’k{kdsrj deZpkjh ;kaP;k izlwrh jtsckcrP;k rjrwnh egkjk”Vª [kktxh ‘kkGkarhy

deZpkjh ¼lsosP;k ‘krhZ½ fu;ekoyh 1981 e/khy fu;e 16 e/khy iksV fu;e 14 ¼v½ o ¼c½ rlsp

iksV fu;e 15]16 o 17 e/;s fofgr dsysY;k vkgsr- lanHkkZ/khu fnukad 8 ekpZ]2010 P;k ‘kklu

fu.kZ;krhy vV dz-4 e/khy rjrwn gh lafo/kkukrhy lekurk vkf.k lkekftd U;k;kP;k Hkwfeds’kh o

fofo/k rjrqnha’kh folaxr vlwu lnj rjrwn oxG.;kckcr lkrR;kus gks.kkjk ikBiqjkok fopkjkr ?ksowu rlsp

jkT; ‘kklukps efgyk l{kehdj.kkps /kksj.k fopkjkr ?ksrk efgykauk izkIr fulxZnRr vf/kdkjkuqlkj izlqrh

jtsckcrP;k lanHkkZ/khu dz-1 P;k fnukad 8 ekpZ]2010 P;k ‘kklu fu.kZ;krhy vV dz-4 jnn dj.;kph

ckc ‘kklukP;k fopkjk/khu gksrh-

‘kklu ‘kq/nhi=d &

mijksDr ckch fopkjkr ?ksrk lanHkkZ/khu fnukad 8 ekpZ]2010 P;k ‘kklu fu.kZ;krhy vV

dz-4 ;k ‘kq/nhi=dkP;k fnukadkiklqu jnn dj.;kr ;sr vkgs-

2- ;kiq<s efgyk f’k{k.k lsodkauk vuqKs; vl.kkjh 180 fnolkaph izlwrh jtk eatwj dsY;kl

R;kapk f’k{k.k lsod inkpk dkyko/kh R;k izek.kkr ok<.kkj ukgh- **
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10. More particularly, the clause no.2 of the G.R. 25/3/2013 is

very clear.  As per this G.R., the maternity leave of 180 days shall not

extend the period of Shikshan Sevak.  It appears that the respondents

have not considered this G.R. while regularization of service of

applicant.

11. The ld. P.O. has pointed out G.R .dated 29/02/2016. This

G.R. is applicable to all the employees. The ld. P.O. has submitted

that the G.Rs. dated 8/3/2010 and 25/3/2013 are issued by the

Government for Shikshan Sevak working in the Private School. Those

G.Rs. are not applicable to the Govt. School.  There is nothing in the

G.R. to show that it is not applicable to Government School.  It

appears that it is applicable to all woman Shikshan Sevak employees.

Decision in the G.R. dated 25/03/2013 is as under -

^^2- ;kiq<s efgyk f’k{k.k lsodkauk vuqKs; vl.kkjh 180 fnolkaph izlwrh jtk eatwj dsY;kl

R;kapk f’k{k.k lsod inkpk dkyko/kh R;k izek.kkr ok<.kkj ukgh- **

12. Hence, as per the G.R. dated 25/03/2013 the period of

maternity leave should have been taken into account by the

respondents as a duty period. Hence, the following order –

ORDER

(i)   The O.A. is allowed.

(ii)  The respondents are directed to regularise the service of the

applicant as a Teacher w.e.f. 16/4/2015.
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(iii)   The respondents are directed to give the monetary benefits, if

she is entitled after regularisation of service from 16/4/2015.

(iv) No order as to costs.

Dated :- 14/07/2022. (Justice M.G. Giratkar)
Vice Chairman.

dnk.
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I affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno                 :  D.N. Kadam

Court Name                      :  Court of Hon’ble Vice Chairman.

Judgment signed on       : 14/07/2022.

Uploaded on : 18/07/2022.
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